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A SOCIOLOGICAL VIEW OF SOVEREIGNTY. 

CHAPTER VI. 

REFLECTIVE SELF-CONSCIOUSNESS. 

Professor Baldwin in his Social and Ethical Interpretations of 
Mental Development* has set forth a theory of psychic recapitula- 
tion supplementary to that which the biologists have developed. 
In aiming to prove that the mind of the child passes through 
certain definite stages corresponding to those which human society 
has followed, he finds in each the following three stages : 

1. A primary or organic stage, corresponding to the pre- 
human or animal stage of physical strife and " instinctive coopera- 
tion." 

2. The "spontaneous, or frank, trustful, 'free and easy,' 
social stage," corresponding to the "tendency to family life 
and the germinal beginnings of social and collective action 
which we see illustrated in some degree in the animal king- 
dom." * 

3. The self-conscious or reflective stage, beginning about the 
sixth year and corresponding to the period of distinctively intel- 
ligent social life which began with "the discovery of the arts of 
tilling the soil and living, for some of his meals at least, on 
vegetables. [Here] the social tide sets in. The quiet of domes- 
tic union and reciprocal service comes to comfort him, and his 
nomadic and agricultural habits are formed. He lives longer in 
one place, begins to have respect for the rights of property, gives 
and takes with his fellows by the bargain rather than by strife, 
and so learns to believe, trust, and fulfill the belief and trust. "3 
Here also is the rise of totemism and its accompanying recogni- 
tion of a clan or public interest, as distinguished from mere pri- 
vate interest, a distinction to be found strongly "marked in the 
child's social development at the very beginning of his growth 
into real moral personality." 4 

'Pp. 188 ff. "Pp. 212-13. 3 P- 214- tp. 566. 
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It seems probable that the correspondences here pointed out 
by Professor Baldwin do actually exist, but he has not carried us 
forward to a more critical and fundamental distinction in the 
psychology both of the man and the race. This is the distinction 
between empirical thinking in terms of concrete wholes and 
abstract reasoning based on analysis of essential attributes, which 
is, of course, a prime distinction made by psychologists. It 
is incumbent upon the sociologist to locate the corresponding 
distinction in race psychology and to unfold the social cause of 
the transition from the lower to the higher. 

Psychologists contrast these two modes of thinking as pre- 
dominantly association by contiguity and association by simi- 
larity. The one is habitual "unconscious" inference, the other 
is voluntary analysis with the express purpose of making new 
classifications of the material of experience. " Empirical thought 
associates phenomena in their entirety, but reasoned thought 
couples them by the conscious intentional use of a particular 
partial aspect which has been extracted from the whole." 1 A 
more definitely sociological psychology would place greater 
emphasis on the difference in the processes of the two modes of 
thinking. Empirical thinking is imitative, traditional, customary, 
habitual. If it originates anything new, it is only by adding here 
and there to the old and familiar what has been accidentally hit 
upon in mere routine experience. In this way grew up primitive 
products, inventions, and institutions by a "natural" evolution, a 
process which M. Tarde 2 designates as "accumulation," though 
not pointing out its psychic basis. 

Reflective thinking, on the other hand, is skeptical, critical, 
introspective, individualistic, at first iconoclastic, later inventive 
and constructive. It seeks "essential attributes," analyzes the 
accepted traditions, institutions, and products of the time, in 
order to discover either the fundamental laws and purposes which 
govern their making, or those attributes which in fundamental 
ways enable the thinker to reclassify and reorganize the material 
of experience Invention here may displace the old altogether 
or recombine it in unthought-of ways, and progress leaps forward 

•James. "Les Lois de V Imitation, pp. 1 88 ff. 
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by "substitution," to use the term proposed by Tarde. Thus, 
while empirical thinking tends only to results, learns only by 
experience, and makes progress only through the crude logic of 
post hoc, reflective thinking searches for underlying causes and 
general principles, learns by criticism, and improves upon the 
past by the logic of propter hoc. 

It is not difficult to locate the emergence of the reflective 
form of thinking in social history. We should first notice that 
it is not so different in kind from empirical thinking as the 
psychologist's distinction would seem to indicate. The differ- 
ence consists, not in the nature of the process, but in the con- 
scious search for hidden similarities, instead of the imitative 
acceptance of traditions and the empirical grasp of the first 
observed similarities that mere contiguity offers. This the 
Greeks called " thinking" perse, and " thinking" was the original 
name for philosophy. It did not require a new brain capacity, 
but came suddenly upon the breakdown of narrow tribal and 
local control, and the rise of commerce and money in the place 
of agriculture and barter. The introduction of money itself was 
a process of analysis and abstraction whereby the quality, valuo 
was extracted from commodities and given an exact measurement 
and a preeminence over the concrete commodities themselves. 
These events threw individuals upon their own resources. They 
were compelled to think in order to survive. Thinking began in 
the economic field and then expanded elsewhere. Thales was first 
a merchant, then a philosopher. Sudden riches were acquired, 
and men of low origin became more powerful than kings 
descended from gods. This provoked political thinking. Class 
contests and civil wars arose, after the rulers had been found to 
be without divine sanctions. Merchants and politicians, like 
Solon, became political philosophers, and attempted to discover 
the hidden laws, not only of nature, but also of society and gov- 
ernment. These political philosophers soon got a hearing from 
the disorganized multitudes and their political leaders. Pericles 
espoused Anaxagoras with his view that reason determined 
the mass. 1 Traditional government was shattered and must be 
1 Erdmann, History of Philosophy, p. 66. 
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reorganized. Reflective thinking is called upon to shape new 
constitutions. Revised charters of Athens follow each other in 
quick succession, and so often did Florence mend her constitu- 
tion that Dante likened her to a sick man in bed always chang- 
ing his position to escape from pain. 

There are differences in detail between the emergence of 
reflective thinking in Greece and Italy and its emergence in a 
centralized absolutism. In Italy the close of the wars between 
the pope and the emperor had left the local governments disor- 
ganized. Pressure from above was removed. Petty tyrants with 
illegitimate rule seized power through their shrewdness. Rapid 
revolutions brought all varieties of despotism, aristocracy, and 
democracy. Everything was on a small scale and easily over- 
turned. 1 In England and France, however, despotic government 
was centralized. In France this continued until the Revolution. 
In England it underwent a slow evolution, as a result of reflect- 
ive thinking. Here we can test more clearly than elsewhere the 
theories of sovereignty. 

CHAPTER VII. 

SOVEREIGNTY COERCION. 

Austin's theory of sovereignty is based on the conception of 
a single will issuing commands to subordinates. " If a determi- 
nate human superior not in a habit of obedience to a like superior 
receive habitual obedience from the bulk of a given society, that 
determinate superior is sovereign in that society. The position 
of its other members toward that determinate superior is a state 
of subjection, or a state of dependence." 2 

This description, baldly dividing society, as it apparently 
does, into those who govern by sheer force and those who are 
forcibly subdued, has been met by attacks on all sides. With 
the help of these conflicting opinions we are able to analyze the 
elements which constitute sovereignty and to find that they are 
comprised in the following three concepts : coercion, order, 
right. 

'Burkhardt, The Renaissance in Italy, pp. 57, 129 ff. 
'Jurisprudence, p. 226. 
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Rousseau is sometimes held to have substituted for force as 
the basis of sovereignty an original voluntary agreement ; but 
he plainly holds that, " as nature gives to man absolute power 
over his members, the social compact gives to the body politic 
absolute power over its members." 1 This absolute power, how- 
ever, is always directed by the general will instead of the will of 
the actually historical sovereign, and this general will is the 
will of the existing generation and can never be bound even by 
the original compact. Rousseau does not eliminate coercion, 
he only transfers it from the monarch to the people. Herbert 
Spencer, abandoning the original contract and perceiving that 
society originates in conquest, substitutes a vast system of indi- 
vidual contracts, as the basis of the modern "industrial regime." 2 
Coercion with him is primitive and transitional ; it is destructive of 
personality, and gives way to free mutual agreement between 
individuals. 

Spencer's view is, indeed, a just criticism upon that narrow 
description of sovereignty set forth by Austin. Austin's concep- 
tion is truly primitive. Its type is despotism. But Spencer 
overlooks the two elements which, following despotism, have 
been incorporated in sovereignty, namely, order and right. 
These have not eliminated coercion, but have changed its mode. 
In despotic times coercion was repressive, or criminal, enforcing 
uniformity in beliefs and habits. Now it is mainly civil or 
"restitutive," 3 setting forth the term and conditions for private 
contracts, enforcing and refusing to enforce certain ones, a func- 
tion in primitive times exercised by custom. For this reason it 
does not efface personality, but has relaxed its pressure from 
personal beliefs and desires, and by adopting and acting upon 
certain ideas of right has opened a wide field of free choice for 
the subordinate individual. 

Green's contention that " will, not force, is the basis of 
sovereignty," differs from Rousseau's, not at all in eliminating 
force, but in giving a narrower interpretation to the "general 

1 The Social Contract, Book II, chap. 4. 

3 See Durkheim, De la division du travail social, p. 22 1. 

3 Durkheim, as above. 
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will." There Is something of ambiguity in his use of this term. 
In one place he speaks of it as the " impalpable congeries of the 
hopes and fears of a people, bound together by common interests 
and sympathy." This meaning corresponds with Rousseau's, 
and is practically equivalent to public opinion. The other 
meaning, which, indeed, forms the tacit basis of all his reason- 
ing, is much narrower, and is practically only that section of 
public opinion which is concerned with right and wrong. This 
meaning will appear later, in the discussion of right. 

Willoughby z has cleared away the confusion into which Green 
had cast the theory of sovereignty by his discussion of the loca- 
tion of sovereignty in the body politic. Sovereignty, being a poli- 
tical term and designating coercive power, can be exercised only 
when society is politically organized. Until a people become 
politically organized in the form of a state there is no sover- 
eignty. "Public opinion," "general will," "the ultimate poli- 
tical sovereignty," and similarterms, denote only certain conditions 
of political action, but are not in themselves legal or civil in 
their nature. 2 They enter into the question of political expedi- 
ency, into the forecast of results by the sovereign, and into the 
formation of his opinion ; but it is the expression of legal will 
through coercive agencies that marks the location of sovereignty. 
" Sovereignty is exhibited whenever the will of the state is 
expressed. In fact, it is almost correct to say that the sovereign 
will is the state, that the state exists only as a supreme control- 
ling will, and that its life is only displayed in the declaration of 
binding commands, the enforcement of which is left to mere 
executive agents." 3 Now, the will of the state is seen wherever 
in government there is exercise of choice, or discretion. Where 
this shall be depends on the actual constitution of the govern- 
ment. In modern constitutions it exists primarily in the legis- 
lature ; but the executive, who ordinarily has no will or purpose 
of his own and is but the instrument of the legislative will, has 
also limited discretion in the ordinance-power, and is to that 
extent sovereign. "Constitutional conventions," in so far as 

1 The Nature of the State. (Macraillan, 1896). 

»P. 287. 3 P. 302. 
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they have the direct power of creating constitutional law, exer- 
cise the sovereign power. 1 And the courts, whose work is mainly 
interpretative, do actually create law, and are to that extent 
sovereign. The people are not sovereign except where they 
directly enact the laws, as in the initiative and referendum. 
Popular election of officials is only an administrative and not a 
legislative act, and when once elected these officials are them- 
selves sovereign in as far as sovereignty is distributed among 
them by the actually existing organization of government. 2 

The advantage of Willoughby's analysis of sovereignty is 
that it is based on what we have already seen to be the psychic basis 
of coercion, the will, as seen in the expression of mere wish or 
preference. Sovereignty is thus separated psychologically from 
the strictly executive and judicial functions of government, 
where the psychic basis is knowledge and skill. But it is at the 
same time joined to the exercise of private coercion which we 
have already seen to be the psychic basis of private property. 
Whenever mere wish or opinion is imposed upon others and is 
carried into effect through coercive sanctions, there we have 
dominion. This dominion, when exercised by private persons, 
is private property; when exercised by public officials, it is 
sovereignty. 

CHAPTER VIII. 

SOVEREIGNTY ORDER. 

In the preceding paragraph we have seen that the common 
basis of public and private dominion is coercion. This conclu- 
sion is popularly rejected, because it is deeply felt that sovereignty 
is free from the characteristic quality of private dominion, caprice. 
Says Sir Henry Maine: 3 "At first sight there could be no more 
perfect embodiment than Runjeet Singh of sovereignty, as con- 
ceived by Austin. He was absolutely despotic. He kept the 
most perfect order The smallest disobedience to his com- 
mands would have been followed by death or mutilation, and this 
was perfectly well known to the enormous majority of his sub- 
jects. But he never made a law. The rules which regulated the 

'P. 304. 2 Pp. 305,307. 3 Early History of Institutions, y. 380. 
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life of his subjects were derived from immemorial usages, and 
these rules were administered by domestic tribunals, in families 

or village communities Customary law is not obeyed as 

enacted law is obeyed. Where it obtains over small areas and 
in small national groups, the penal sanctions on which it depends 
are partly opinion, partly superstition, but to a far greater extent 
an instinct almost as blind and unconscious as that which produces 
some of the movements of our bodies. The actual constraint 
which is required to secure conformity with usage is inconceiv- 
ably small Nevertheless in the interior of the house- 
holds which together make up the village community the 
despotism of usage is replaced by the despotism of authority. 
Outside each household is immemorial custom blindly obeyed ; 
inside is the patria potestas exercised by a half-civilized man over 
wife, child, and slave." 1 

The foregoing observations of Sir Henry Maine are, indeed, 
valid as against the literal statement of Austin's theory. Austin, 
of course, had in mind the sovereignty exercised through consti- 
tutional forms in the parliamentary system of Great Britain. 
Maine has in mind the dominion exercised prior to constitutional 
government. He rightly likens the operations of custom upon 
the family proprietor at this stage to the operations of inter- 
national law upon nations. Each despot is sovereign in his own 
family, but he submits to accepted customs, not because they 
have coercive sanctions against him, but out of mere habit. 
Custom is backed by religion, and together they form, not merely 
the "general will," or the "public opinion" of the time, as is 
often asserted, but the very constitution and structure of govern- 
ment itself. Within the framework thus provided the individual 
proprietors exercise their patria potestas. Custom is the only 
guaranty of order. Where it does not hold, there caprice governs. 
But in the constitutional form of government, upon which Austin's 
theory is tacitly based, order is in some way incorporated in 
the very exercise of coercion itself. It is not an outside custom 
holding despotic wills in check, but it is an inside balancing 
of wills holding each other in check. We are now to inquire 

'P. 393- 
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into the process whereby custom has disappeared as the main- 
tainer of order, and coercion itself has become orderly. 

The paternal family, we have seen, had both a political and a 
domestic side to its coercion. With the growth of population 
and chieftainship so much of the political side as was needed 
was separated out and organized in an overshadowing institution, 
the feudal hierarchy. This led to absolutism. Absolutism, we 
have seen, followed upon changed economic conditions. The 
increase of population, the complete occupation of land, the 
breakup of serfdom, the rise of the wage system, the mobility 
of population, the introduction of money, and the fluctuations of 
prices — all these causes conspired to overthrow entirely the rule 
of custom. With this bulwark of order disappearing, the power 
of the monarch increased. He began to extend his sovereign 
will into those precincts formerly controlled by custom. His 
lawyers now introduced the fiction that custom becomes law 
only because "what the sovereign allows he commands." This 
has become the doctrine of the analytical school of jurisprudence. 
"There can be no law without a judicial sanction," says Austin, 1 
"and until custom has been adopted as law by courts of justice, 
it is always uncertain whether it will be sustained by the sanction 
[of force] or not." 

In Austin's literal and tacit use of the word " law" as the 
orderly command of constitutional sovereignty this doctrine is, 
of course, true, but, then, it is also meaningless, for, by the very 
definition of law, custom is already excluded. In truth, the 
doctrine only marks the complete breakdown of custom, and the 
subsequent injection of order into sovereignty. Previous to this 
injection the king's invasion of the precincts of custom signified 
mainly the invasion of order by caprice. This is absolutism — 
the doctrine that the king's will alone is the fountain of law. 

The first effort of absolutism is to reduce the feudal chiefs 
who are next to the monarch in power. Such was the outcome 
in oriental despotism, in China, India, and Russia. This is the 
culmination of absolutism. But in England a different result 
followed. The feudal nobility, deprived of their private dominion 

1 Lectures, p. 69. 
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by the king, had learned to combine together effectually and to 
secure for themselves a voice in shaping the sovereign will. No 
longer able to hold their earlier position as petty sovereigns, they 
could now become sovereigns over their own property only by 
sharing in the king's sovereignty, and securing through the House 
of Lords a veto on his arbitrary will. Here for the first time the 
state as such truly appears. A despotism is not a state. It is 
private property. Law is the criterion of a state, but the arbitrary, 
transient commands of a despot are not laws. It is the capa- 
ciousness of private property that evokes the state. Economic 
and competitive conditions had finally centralized the coercive 
sanctions in one man. On such a large scale his caprice assumed 
ominous import. While private despotism was distributed among 
numerous proprietors, its social significance could not be seen. 
But centered in one man it became simplified, visible, and por- 
tentous. The subject of coercion has no will of his own. He 
is merely the limb of another. Different kinds of masters, the 
willful, the humane, the weak, the vacillating, and different moods 
of the same master, deprive the subject of moral character. He 
has no security for the future, no incentive to make much of 
himself or his interests. In other words, he has no property of 
his own. The effect on the master is pride, false estimates of 
self, immorality, caprice. Here is the double urgency for order 
in social affairs. The political problem which marks the genesis 
of order and the state begins in the attempt of social classes 
which have been subordinated on the basis of the coercive sanc- 
tions to coerce in turn the monarch, in order to set boundaries 
to his coercion and to secure private property for themselves. 
Magna Charta was imposed upon an especially capricious king, 
in the form of an agreement binding on him and his heirs not to 
extend his will beyond certain limits. It set forth channels 
within which king, barons, and people should each henceforth 
execute their personal wishes, without interference from others. 
It was a compromise, "a treaty of peace between the king and 
his people in arms." 1 It was in form a series of commands pur- 
porting to issue from the free will of the king, but, from the fact 
1 Taswell-Langmead, English Constitutional History, p. 102. 
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that these commands were the expression of the joint will of the 
king and his barons, they are known as "positive laws" instead 
of mere commands. They are the will of the state as against 
the will of one man. 

But Magna Charta must not be looked upon as more than 
a foreshadowing of the true state. It preceded by three hun- 
dred years the triumph of absolutism. It was mainly a com- 
promise or "international" treaty between feudal proprietors, 
each sovereign in his own field. The advance of irresponsible 
abolutism continued to absorb the coercive sanctions of sub- 
ordinate proprietors. It was not until the revolution of 1688 
that subordinate classes achieved a recognized permanent right 
of participation in shaping the royal will. Sovereignty is a 
daily flow of coercion, and not the mere promise of a king to 
do and not to do so and so. Sovereignty, therefore, requires defi- 
nite enduring constitutional organs for its daily exercise. Magna 
Charta did not adequately provide these. There was as yet too 
little common consciousness and cooperation among the barons 
and people. The private interests of each were not yet overshad- 
owed by the absorbing despotism of the king. But the Bill of 
Rights introduced Parliament definitely into the will-shaping 
functions of sovereignty. It forever provided that "the pre- 
tended power of suspending of laws, of dispensing with laws, 
or the execution of laws, by regall authoritie without consent 
of Parlyament is illegall." Henceforth every command issued 
in the name of the king proceeds from the joint will of the king 
and Parliament, as provided in the constitution, and is a true 
law. Coercion is extracted from the king's private property 
and is made a public function, and Parliament is now admitted 
by the monarch into partnership in shaping the direction of this 
public coercion. The personal caprice of the king loses its 
import as a factor in sovereignty, and positive law comes to 
have order for its basis as well as force. 

But it must not be thought that in this new form coercion 
has lost coerciveness. Philosophical and biological theories 
have tended to personify the state and to raise it above the 
matter-of-fact affair that it is. Hobbes says: "The common- 
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wealth is one person." Says Schopenhauer: "The state is the 
work of reason that mounts from the one-sided and personal to 
the collective point of view, whence it discerns the fundamental 
unity of man .... [it is] the substitute for individualistic egoism 
of a collection or corporate egoism of all." The terms " social 
consciousness," "social mind," "social organism," are the pres- 
ent-day phrases which supplant the " universal reason," the 
personification, and the metaphysics of the past. Austin, no 
doubt, avoided entirely this personifying tendency when he 
divided society into masters and subjects. But Green, in devel- 
oping the concept of the "general will," has given to it in the 
minds of his followers a strong support, and publicists of today, 
even with historical training, while clearly appreciating the 
analysis of Austin, are yet so fascinated by their theories of the 
unity of the sovereign that they are speaking of the state prac- 
tically in metaphores. Says Willloughby : * " Sovereignty belongs 
to the state as a person, and represents the supremacy of its 
will. Sovereignty is thus independent of its particular powers 
in the same way that the self-conscious power of volition and 
determination of the individual human person is distinguished 
from his various faculties or the aggregate of them. It is the 
very possession of this sovereign will that gives personality to a 
politically organized community. Sovereignty .... is neces- 
sarily a unit and indivisible — unity being a necessary predicate 
of a supreme will." 

Our criterion and analysis of these conceptions will appear 
in examining the arguments for and against Aristotle's classifi- 
cation of the forms of government. Aristotle described mon- 
archy as the rule of one, aristocracy as the rule of the minority, 
and democracy as the rule of the majority. This classification 
has been criticised as being purely arithmetical, and containing 
no organic principle. " Number, without a principle of meas- 
urement or rule of distribution, is about as vague defining prin- 
ciple as may be imagined." 2 On the other hand, Schleiermacher's 

1 The Nature of the State, p. 195. 

2 John Dewey, "Austin's Theory of Sovereignty," Political Science Quarterly, 
Vol. IX, p. 31. 



A SOCIOLOGICAL VIEW OF SOVEREIGNTY 359 

defense of this classification has been generally accepted as 
sound. He holds that " the numbers and proportions are used 
simply to indicate how far the consciousness of the state has 
spread through the population, and to note the degree of inten- 
sity with which that consciousness is developed ; the principle 
is this : no part of the population in which the consciousness of 
the state is strongly developed can be kept out of the organiza- 
tion of the state, and, therefore, the number inspired with this 
consciousness, and participating in this organization, really does 
determine the organic character of the state." 1 Burgess, in 
making the important distinction between " state " and " gov- 
ernment," holds that Aristotle's classification applies only to the 
" state," and he proposes a different classification for govern- 
ments, based on administrative and structural peculiarities. 
This distinction is valid, and governments, being merely the 
machinery through which the states carry out their will, should 
be classified on the basis of the method of this organization. 
But, granting this distinction, have we really discovered any- 
thing more than a merely numerical basis of division in Aris- 
totle's classification of states ? If " state consciousness " becomes 
diffused among the people as mere isolated units, then a mathe- 
matical basis of classification is adequate. But if the diffusion 
of " state consciousness " is itself an organic function of the 
state, then the basis of classification must be found in the very 
nature and purpose of the state. That this is the case can be 
plainly seen from a view of the way in which " state conscious- 
ness" has actually developed. The state is the coercive institu- 
tion of society. It is not an ideal entity, superimposed upon 
society, but is an accumulated series of compromises between 
social classes, each seeking to secure for itself control over the 
coercive elements which exist implicitly in society with the 
institution of private property. Every statute, legal decision, 
or executive ordinance newly enforced is a new differentiation 
and transference of coercion from its original private control to 
that of social organization, and every such fact is an increment 
in the growth of the state. Now, while this transference is 
1 Burgess, Political Science and Comparative Constitutional Law, Vol. I, p. 73. 
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being made in the progress toward monarchy, described above, 
there is, properly speaking, no state consciousness. The mon- 
arch is simply a private proprietor on a larger and more authori- 
tative scale than others, and all property, such as it is, whether 
held by monarch or by subject, is private property. When, how- 
ever, this movement is completed in absolutism, those whose 
private coercion has been appropriated by the king through his 
sheriffs, judges, and other subordinates, and who find themselves 
reduced to the level of their own subordinates, now begin to be 
drawn together in common interest against the pretensions of 
the king. That which draws them together is, in the first place, 
the possession of similar property rights or coercive privileges, 
upon which the king has encroached. The consciousness which 
animates them is a class consciousness. This is only a name for 
their recognition of common interests in the face of a common 
obstacle, and their capacity to cooperate for overcoming this 
obstacle. It is more than that habitual, instinctive conscious- 
ness which in primitive times blindly leads to cooperation under 
the personal and divine prestige of a chief. It is an outcome of 
reflective self-consciousness. It depends, first, on an assured 
means of subsistence, and the accompanying leisure for con- 
templation and combination. With this there must also exist 
certain psychic qualities, such as self-control, self-sacrifice, intel- 
lectual capacity, hopefulness, energy, integrity. These are 
essential factors in mutual confidence. Without them enduring 
combination is impossible. It is a striking fact, already noted, 
that these psychic qualities did not exist among the nobility of 
Asiatic monarchies, and consequently they were able to make no 
permanent resistance to the power of the despot. In other 
words, they were unable to combine and to secure through their 
constituted spokesmen a share in determining the sovereign will. 
But in England the nobility, aided by the smaller proprietors, 
possessed these qualities in sufficient degree to constitute the 
House of Lords, and later the House of Commons, as partners 
with the kings in sovereignty. " State consciousness " is thus 
originally class consciousness, organized at first in voluntary, 
private, and unofficial ways. This organization, by concentrating 
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the coercive factors which remain in possession of the given 
class, acquires power adequate to gain a share in the coercion 
hitherto exercised alone by the monarch. Their voluntary 
organization is thus incorporated in partnership with the king, 
and the coercive institution thus inaugurated is the germ of the 
state. State consciousness is simply class consciousness organ- 
ized for partnership in the coercive control of society. The 
problem of the diffusion of state consciousness is, therefore, the 
problem of the basis of social classes as constituents of the state. 
And, since the state is the coercive institution differentiated out 
from the primitive homogeneous blending of all institutions, the 
basis of a social class is the consciousness of common depend- 
ence upon a definite mode of coercion. This brings us back to 
our classification of coercive sanctions. 1 

We have seen that in the early emergence of private property 
the proprietor possessed both corporal and privative sanctions. 
We are now to notice that in the gradual emergence of absolu- 
tism and the state it is first the corporal sanctions that are 
extracted from private property and are constituted the basis 
of sovereignty. In other words, private vengeance, private 
execution of criminal justice by feudal courts, and private owner- 
ship of serfs and slaves, were displaced by the king's justice. 
This involved eventually the entire undermining of the character- 
istic coercion exercised by feudal chiefs. Population at this time 
was sparse. Only a small portion of the land was under cultiva- 
tion or reduced to private ownership. Slavery or serfdom was 
the only means of coercion, and the escaped serf became an 
"outlaw," roaming the primeval forest a free man, envied and 
sung by those unable to escape. Ownership under these condi- 
tions necessarily became a hereditary aristocracy. Communities 
were separated. Security required that each should be undivided 
and controlled by a single will. This was the economic basis of 
primogeniture. The feudal nobility, based on this common 
property interest, when finally deprived of private control by 
absolutism, recovered it collectively through state control, by 

1 See also Loria, Les bases iconomiques de la constitution sociale (Paris, 1893), 
tr. by Bouchard. 
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sharing sovereignty with the monarch. They then became the 
aristocracy, and aristocracy, as a form of the state, is government 
by hereditary property. 

With the further increase of population and the occupation 
of all the land, direct coercion was no longer needed, and 
was followed by freedom of labor and the wages system. 
Coercion here is indirect, and the sanctions are privative. Not 
the person of the laborer, but his means of subsistence, are owned. 
Instead of scarcity of men there is now scarcity of land, and 
economic value is transferred from men to land. The privative 
sanctions turn upon the power of proprietors to employ, pro- 
mote, and discharge the laborers. Since there is no escape to 
vacant land and no scope for outlaws, this control is effective. 
It could be met only by organization on the part of the newly 
freed men in the form of merchants' and manufacturers' guilds, 
joint-stock associations, corporations, and companies. These, 
gradually acquiring wealth, acquired influence in government 
through their lobbies, and finally were legalized and incorporated 
in the structure of government, thus constituting the representa- 
tive system. They acquired definite partnership in the English 
constitution with the Reform Bill of 1832. The characteristic 
feature of this new property interest, based on privative sanctions, 
is its transferability. It began in the free cities and later spread 
to the country. Labor is free and mobile, changing from one 
employer to another, and capital must also be free in order to go 
where it can get the richest results from the employment of 
labor. Government by this form of property is capitalism or 
plutocracy, and plutocracy is government by transferable 
property. Beginning on a small scale with small proprietors, 
this form of property tends to concentration in pools, combines, 
trusts, and monopolies, just as hereditary property tends to 
absolutism. Thus organized and centralized it strengthens its 
coercive control over all subordinates, over the community, and 
over the sovereignty in which it has acquired partnership. 

The antagonism in England between aristocracy and plutoc- 
racy has resulted in the enfranchisement of the unpropertied 
classes, and in protective legislation in their behalf. In the 
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United States, where aristocracy had no hold, this movement has 
been influenced more by doctrines of natural rights and by the 
desire to attract immigrants. These classes have also been com- 
pelled to organize in labor unions in order to acquire partnership 
in the control of industry, and possibly also in sovereignty. The 
tendency here is quite similar to that of aristocracy. The 
feudal chiefs, having lost their private control through absolu- 
tism, regained it collectively through partnership with the sover- 
eign ; so the unpropertied and salaried classes, having lost 
individual control of transferable property through the growth 
of great industry and monopoly, are now in various countries 
regaining that control by the use of their newly acquired universal 
suffrage and partnership in government. This is the third form 
of the state, democracy. The alternative to democracy is a 
caste system. Both are wage systems, which follow the dis- 
appearance of serfdom and the occupation of the soil ; but caste 
is private coercion, democracy is partnership in state coercion. 
Following the breakup of feudalism in England, the aristocracy, 
having lost private control over their serfs, attempted through 
sovereignty to fasten the caste system upon the ex-serf in the 
form of sumptuary laws and statutes of laborers which were 
aimed to suppress the standard of living and to keep wages at a 
minimum. This policy, successful in India, failed in England, 
and the way was left open for the later development of plutoc- 
racy and democracy. 

From what precedes it appears that the state cannot properly 
be under the exclusive control of a single person or class. Such 
would be the perverted forms of the state designated by Aristotle 
as tyranny, oligarchy, ochlocracy. The state is rather the 
partnership of different classes in government. This partner- 
ship is not sporadic and chanceful, but is definite, organized, 
intended. Here is the significance of the structure or "constitu- 
tion," or "government," as distinguished from the state. The 
state is the coercive institution of society controlled by those 
classes which have acquired partnership in determining the sover- 
eign will. Government is the particular machinery or form of 
organization constituted for shaping and executing the coercive 
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will of the state. Hence the form of government follows the 
introduction of subordinate classes into lasting partnership in 
sovereignty. These subordinate classes have been forced to 
combine first in voluntary associations outside the state. This 
provides them with coercive power adequate to force entrance 
into the constitution. When once admitted, they are admitted 
as already organized, simply by legalizing their voluntary associa- 
tion and incorporating it into the structure of government. The 
House of Lords is the legalized organization of hereditary 
property ; the House of Commons is the legalization of the 
national conventions and lobbies of merchants and small land- 
owners representing transferable property. 1 A law to be enacted 
must gain the consent of king, lords, and commons, each sitting 
independently, and not coerced by the others. In other words, 
each social class has a veto on the others. This is provided in 
the structure of government, which is therefore all-important in 
the substitution of order in the place of caprice. Each class 
must be furnished with organs for expressing its will which are 
appropriate to its own character. This is more likely to be the 
case where these organs have been previously developed in 
voluntary associations. The aristocracy, being limited in numbers 
and wealthy, can meet as a direct primary assembly, the house 
of lords. The plutocracy, being widely scattered, of limited 
means, and relatively numerous, must act through their leading 
men as designated in their local guilds, corporations, and associa- 
tions of freemen. Democracy, being most widely extended and 
of most diversified interests, is unable to act through the other 
forms, and therefore tends to direct legislation. Where the 
machinery of government is not adapted to these several classes, 
or where a new political power has been injected into the old 
machinery, there are the conditions for political corruption. 
The unparalleled corruption of British politics previous to the 
Reform Bill sprang from the mixed machinery of aristocracy 
and plutocracy. The corruption of today in America and France, 
and its recent revival in British cities, springs from universal 

"See Commons, Pro. Rep., pp. 14—16; Hearn, The Government of England, pp. 
423-8- 
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suffrage working in the machinery of representative or pluto- 
cratic government, and is being remedied by such democratic 
remodeling as civil- service reform, secret ballot, corrupt-prac- 
tices acts, primary-election laws, etc. The machinery of 
government is much more than machinery — it is the organized 
participation of political classes, based on property interests, in 
the exercise of sovereignty. It is the very source and genesis 
of order and right. It is the means whereby the unity of sover- 
eignty, the "social consciousness," the "state consciousness," is 
originally established through the cooperation of the various polit- 
ical classes which participate therein. It, therefore, marks off the 
state from absolutism or despotism, where the will of one man 
dominates the people, restrained only by custom rather than by 
the legalized internal checks and balances of orderly sovereignty. 
We can now see more clearly how it is that sovereignty and 
private property together constitute the coercion, or dominion, 
of society, and we can judge of the adequacy of Professor Bur- 
gess' statement 1 that "sovereignty is the absolute, unlimited, 
universal power over the individual subject and all associations 
of subjects." Sovereignty is not original (historically), for it is 
derived from private dominion. It is not absolute, unlimited, 
and universal, because it is limited by so much of coercion as 
still remains in private hands. And those who retain it as pri- 
vate parties are the same as those who regulate it through sover- 
eignty. Sovereignty and private property must always be in 
control of the same classes of individuals, since those who have 
the sovereignty are able wholly to dispossess the others. A 
prime aim of sovereignty is the protection of property. The 
fallacy consists in failing to distinguish between potential and 
actual sovereignty. Sovereignty could possibly encroach entirely 
upon private property, but it goes only as far as the actual struc- 
ture of government and the partnership of propertied classes in 
the state has provided. 1 Coercion, either public or private, is 

1 Political Science, p. 52. 

2 " At any one time the state actually exercises, through its governmental organi- 
zation, only those powers which it has drawn to itself by formal adoption." There is 
"no capacity for legal action irrespective of state organs." (Willoughby, pp. 194- 
292.) 
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not occasional or latent, but it is a situation, a social system ; it 

is not an event, but a flow. It exists wherever there is will with 

corporal or privative sanctions. This is its essential characteristic, 

the will, the mere wish, the opinion, the expressed and obeyed 

desire of one who commands, whether this command be good or 

bad, wise or foolish, noble or base, right or wrong. Coercion is, 

therefore, solely in the field of ethics. Here we find the third 

factor in sovereignty, namely, right. 

John R. Commons. 
Syracuse University. 

[To be continued.] 



